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Summan- of rhe Filinr 

The Commission should amend i r s  rules ro provide effecti1.e protecrion of consumer5 tioil! 

rlic ahuses of relrmarkerers. Some relemarketers are disre5arding or evading the requireiiirni. 
of the Telephone Consumer Prorecrion Acr and the Commission's Rules. wliilr n t h e r i  31-c 
cngao-inc - L  in acuviries which clearl! violare the TCP.4 and the Commission's Rules. 

The Commission cannot hope ro make cornpan!.-specific do nor call I isrs  :in effecii\r 
pmecrion of consumer privac!.. The onl!. effective do nor call lisr \vi11 be a narionrll l isr .  The 
Coriirnissron should adopr a requiremenr for a narional do nor call dara base. mainrained b rlic 
local exchange carriers and paid for by relemarketers. Telemarketers should be required ro a c c w  
rhe dara base immediately prior to each call and to pay the LECs for the s ev i ce .  

Predicrive dialers cannor comply with [he clear prohibirionh of [he TCP.4 and [lit 
Commission's Rules and should be flat]), banned. The  Commiss ion  s h o u l d  recorisider i i s  
inwrpreiarion of Secrion 237(b)i 1)(D) of the TCPA to further protect consumers. 

The current rime of da! resrricrions subjecr consumers to essenriall!. all da! hai'assinenr . 

The Commission should substantially narrow che restrictions. 

The Commission should nor rely on Auromatic Number Identificarioii (Caller ID') 10 

prorect consumers from relemarkerer abuses. Caller ID is of limited utility now and will become 
of  less utiliq as narionwide ANI is fully built out. 

The definirion of "established business relationship" should be narrowed. .A business 
relationship which includes a willingness by the consumer or business to receive unsolicired 
teiemarkerino calls and faxes should be established only by a wrirren expression ty [lie consumer. 

The Commission shouli~ 
reinterpret Secrion 227(b)(l)(C) of the TCPA IO include within  the definition 01' "relephone 
facsimile machine" any cornpurer which is connected IO a telephone line. 

The Commission must keep pace with evolving technolop .  

The Cornmission should adopt only rules which i r  is prepared ro enforce in indiijiduai 
cases. To reduce ic- ,nlurcernenr burden, [.re Commission should adopt rules ah ich  are more 
hroadl\ effective than i t s  currenr TCPA rules. 
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1 CC Docker N o .  93-90 

To: The Commission 

COMMENTS 

J .  Dennis C. Brown. ha\ e practiced telecommunications Ian before the Commissi-Ti for 

24 !ears These comments are on my own behalf, as a mere consumer of relephone s e n  ice. and 

nor o n  behalf of any client 

As the Commission must conclude from the increase in the number of complainrs t ha t  I [  

has received. the Commission's Rules are not effective in preventing the harassment of relephone 

consumers by relemarkerers. My principal concern is that the Commission adopt amended rules 

wliich will be effective. What I desire as a telephone consumer is very simple. 1 desire IO be ahlc 

either 10 answer one telephone call, or make a single telephone call. or po to a certain web site 

once. or mail one postcard at someone else's expense and be free of all covered commercial 

relemarkerers for the next ten years. I desire never again to receive a facsimile advertisemenr sen1 

IO ni!' computer which is connecred 10 a telephone line. Make that happen and 1 will be a happ! 

reieplione consumer 



I n  its considerarion of the above captioned marrer. the Commission shoulil t o c ~ i  1 1 ,  

arieniion un the sole purpose of the Telephone Consumers Prorecrion ,Act ( T c p . 4 1  \\hlch 1 \  I ~ )  

pi-cirect consumers from the assaulrs of. among others. telemarketers. The purpose 01. the TCp\ 

I C  nor ro provide an!' protection. \\,harsoe\,er. t o  telemarkeiers. Uhile rhert. a r c  limirrd 

consrirurional prorecrions for conimercial speech, the Commission is charzed h!. [he TCP.4 11 ir l i  

protecring consumers. 

The Extent of the Problem 

I shall briefly relate m! receni anecdotal experience. Since the release of thr 

Commission's Norice of Proposed Rule Making in [he above caprioned matter. 1 Iia\'e receiijed 

a i l  ai'erage of one commercial telemarketing call per da!, ro m!. residential telephone lint>.  During 

rhar rime. I have also received an average of one abandoned call per day and approximarely one 

blatantly unlawful call per week. M y  mechanical fax machine has been hir b!. sonieoi~c testin? 

f i l r  a ias tone approximately twice per week. obstrucring its use for legirimatr c o m m u ~ ~ i c ~ i t i o ~ ~ s .  

I have also received an unsolicited commercial fax messafe during that time and I ha\.? received 

couiiiless unsolicited facsimiles of advertising matter via e-mail. 

I rou i ine l~~  interrupt telemarketers ro request that I be put on their- do nor call lists. I n  O I I C  

l-ecent inc~dent. the caller told me that it might take as long as ten days for ni! name t o  b e  put 011 

the list aild that J might receive additional calls during that  time. Most recent/\'. tile callel. 

demanded ro know why I desired 10 be place on the list. In numerous incidents. the te1emarkete1- 



has agreed 10 pur me on its l i s r .  bur continued with the sales pitch until 1 h u m  up. 111 < ( w ~ ,  

iiisrances. [hey have simply hung up without acknowledging m!. request. 

I n  several instances. rhe relemarketer has begun b! asking. "Is thi5 a residencc or ;I 

husinrss'?'. LVhen I ask. "Who wants 10 know?" they hang up. neither idenrif!.ing theni>el\,es nor 

ri\.inr me the opporrunir!, to be pur on their do nor call lisr. Since. when the! dial. the!. do i i c ~  

krici\\ ijlierher or not the! are calling a residenrial number. the\. are ob\.iousl!, indiflerenr ro 

\\-lierher they are complying wi th  the TCPA and Commission's Rules governing calls r o  residential 

leiepholles 

.Altliou_rh Section 17 L!.S.C. 527_7(bl(l)(C) of the TCPA clearh and unamhi;uousl! 

prohibits rhe initiation of "any relephone call IO any residential telephone line using an artificial 

or prerecorded voice ro deliver a message without the prior express consent of the called parry." 

heginning in earl!, 2002. I have received an  average of one such unlawful call per week. These 

prerecorded calls typically begin. "Hi. neighbor. We're i n  vour area offering special prices on 

. . . . For more information, dial NPA-NXX-XXXX." While some such calls provide a phonc 

number to call to be put on a do not call list. or provide an opportunir!; ro presi a digit r o  l ie pui 

on a lisr. that does not exempt such calls from the plain prohibirion on rhe use of prerecorded 

messqes .  It would appear that some telernarkerers which use prerecorded voice messages ai'? 

attempring ro evade the requiremen1 for mainraining a do nor call lis1 bv U S l n C  one corporalion 10 

I In one instance. as she was hanging up, I overheard the telemarketer exclaim. '~Anothei~ 
(exliaust orificeJ!" 



make rhe call and a different corporation Io provide human interaction \vith the recipienru 01 C:IIIL 

One recent prerecorded call in\.ired me to press a digir for more intnrmarion. 1 pressed rhe dlg1\ 

and \\hen a human being answered. I asked 10 be pur on [he do  not call 1 1 s ~ .  The call cl l . l '>  

response \ \a> rhar her firm did nor originare the call and thar she could nor pur nir  on rlie Iisr Sliw 

re luxd  to [ell me who had originated the call.' 

41 least one inrerner markerer is attempring to capiralize on rhe public's desire noi i n  be 

1i:irassed by relemarkerers. See Erhibir I herern. which is a "sparn" e-mail niessaze offerin: io  

place rhe me on a "narional relemarketin_r no-call list". 1. of course. would have no intention 01' 

doing business with a company which falsified the date of the sending of the message so as r o  

avoid its immediate deletion. provided no sub,iect header. and clearly KIF seekin: r v  carlirr 

markerin: information and charge me for irs pleasure. This unsolicited facsimile advertising 

message. rransmirred to my computer which is connected IO a telephone line. demonsrrates the 

need for a legitimate. national. single-enrr!, do not call list. 

Comaany SDecific Lisrs 

The Commission cannot hope to make company-specific do not call list: etfecri\jc At [lie 

cos[ of a feu. hundred dollars each. a telemarketer can create countless corporations and continue 

to annoy the same consumers. Only a national. single-enrry do not call system can pioreci 

consumers. If. however, the Commission decides Io continue the use of companv-specific lists. 

' 1 resisted the urge IO release upon her the type of invective which I scream a i  the 
prerecorded messages. 

4 



the Commission should require the [elmarketer to send a cerrified letter. rerurn ireceipr r.equewii. 

h! Unired Stares Mail IO each consumer who requests placemenr on [he lis1 confirmin. r h x  rhc 

consumer has been placed on rhe do nor call list of rhar company and on the lisrr. of all affillateJ 

and  sub.;idiar!- companies. The relemarkerer should be required ro mainrain rhr i-rturn receipts 

tor ten Years. 

Predicri1.e Dialers and Autodialers 

Predictive dialers. which dial numbers but then abandon some calls. should he flarl!. 

banned b!. the Commission's Rules. because they are flatly banned b!- the TCPA. The \  clrarl \  

\.iolate the TCPA and rhe Commission's Rules because abandoned calls neither idelitif!, rlieii- 

source nor provide an oppormniry for the recipient to demand to br placed on a do not call list. 

There is reall!; no alternarive to banning their use for calls to residential phone lines. because the 

relernarketer cannot comply with the TCPA by providing an  identifying message for- abandoned 

calls h! means of artificial or prerecorded voice.' 

Answerinr Machines 

.A call to a number which is connected [O an answerin: machine is clearly unla \ r . fu l  

because ii does nor give the consumer the opportunity io demand thar the number be placed on 

the relemarketer's do not call list. A consumer should nor have to bear the burden o f  making a 

.' Predictive dialers are especially frustrarinf for me because I can't rake the risk of 
s\x,earinZ hro  dead air, because it may be a call from a desired caller whose audio in  111\. dil-eciioil 
has been lost in rransit. 

5 



responsi\,e ielephone call to be placed on a do not call list. Because such calk are clear\ \  

unlawful. the Commission's Rules should expressl! prohibit the makin? of an\ .  c n ~  t'retl 

ielemarkering call ro a number which is connected 10 an answering machine.' 

Time of Dav Restrictions 

The Commission should more narrowly limit the period nf time during wliicli 

telemarketing calls may be made. The current period subjects the hapless consumel- t n  eswiriall! 

all da\ .  harassmenr. The consumer cannot safely sleep late. go to bed at an earl!. hour. eat luncli 

or dinner. or even take a weekend afternoon nap withour fear of interruption. Liniiring the period 

r o  1 l : O O  an1 to 11:Ol am. recipient's local rime, Monday through Friday. should provide 3 

reasonable balance between prorectinp the Commercial speech of releinarketers and c a m  iiig our 

ivliat the Commission recognizes as its primarb) responsibility under the TCPA. the protecthi1 ot 

consumers from commercial telemarketers. If the FTC did nor adopt rhe same time period 

Iiniirarion. there would be no conflict. The telemarketer would simply have ro compl!~ with tlic 

naIrower restriction. but would not violare the other agency's broader restriction. 

Neruork Technolozies 

The Commission should nor rely on automatic number identification (ANI) to prn\jide an! 

protection for consumers. Because the consumer cannot know and block a11 ot the telephone 

' I am not unaware of the practical difficulty which this prohibirion places on il 
telemarketer. bur such calls are clearly unlawful and the TCPA places the burden for pi-e\,enting 
such calls solei!) on the telerrarkerer. 
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numbers used by relemarketers. a consumer can avoid ielemarkering calls onlv . .  h\ .  subscribllic :I! 

vnr 's  o\\n espense IO Caller ID and noi answering calls \vhich are identified a i  -ou I  i i t  ;[[<:I.. 

To do so. the consumer musr rake the risk of nor answeriny a desired call. (1 am ourside [he SPA, 

( 1 1  mi' 84 \ear  old Morher. Because she \i.on'r answer an oui o f  area call. I can'i call tier \\.irI~our 

rirsi a r r an~ ing  for the call \,ia e-mail or through someone else in her communir! .) Toda! . Callel- 

ID does nor allow ihe consumer io a\.oid calls from telemarkerers within the same NP.4. \\'hell 

, l U l  i s  full!, implemenied and the orifinaring number is provided narion\vide. ihe coiisuinei. will 

not w e n  be able IO ignore calls based on [heir being out of area. 

Of no small significance. [lie use of Caller ID does nor prevent my Morher from having 

to rise from her richly earned reriremenr in response tci the rinsinr 01 tlir phone IO check 111c 

Caller ID display. The Commission should recognize that. to an increasingly elderly consunlei. 

public. the harm of telemarketing ma! be as much in  the ringing of the Telephone instrumeni as 

in the nature of the message delivered. if an!;. Although i t  cannot rely on ANI IO reduce the 

harassment of consumers. 10 fulfill the objectives IO the TCPA. the Commission needs i o  severel\, 

rrscLic1 the number of times thai the consumer's phone is run: by ielemarkerers. 

National Data Base Resuirement 

\<'hilt the Commission should adopt a naiional data base requirenienr. rhe dara base need 

not IX maintained on a nationwide basis. The mosr practical and effective lneani of pi-ovidine a 

do nor call list is for the Commission IO require the local exchange carriers ro maintall1 t i le list 

elecrronically. B!; i t s  requirement thar rhe Commission evaluare telephone nerivor-k rechnoloeies 



and  special directory markings and an! orher alrernari\w. Secrion 277rc)r 1 ) pro\-idec , i u r i < d ~ c i t t ~ v  

lor the Commission to impose such a requiremenr on the L E G .  An eftecrke sv5te111 \ \ . i l l  II:~\ L' 

rne LEC maintain the dara base for i r s  subscribers. The LEC is rhe he51 posirinued Kll t I l !  I,] 

update [he dara base conrinuousl!, and aurornaricall!~ IO rem@!-e a number when a person l i t )  

It inyr a subscriber and IO change the dara base IO reflecr a change of a subscriber's nurnhrr  1.11~ 

Coniinisrion should require the formei- subscriber's data  base lisrinf io  he transterred io ;i ne\\ 

LEC in [he same area as part of Local Number Porrabilir!.. When a subscriber nio\'es io :I 

difterent LEC's service and uses a different telephone number. the old LEC should he required 

io forward the do not call listins IO the subscriber's new LEC for associarion \\.i[h the consumrr 'c  

ne\\ number 

The Commission should require a telemarketer to access the LEC's data base 

elecrronicall!. immediately prior IO each telemarkering call. The dara base would nor he <old 01. 

e\ en made available in bulk or distributed in any way. rather. rhe telemarkerer \\ould dial into ilic 

LEC's data base immediarel), prior to each telemarketing call. ~Alrernativelv. the relrniarkerei~ 

could arrange with each LEC for continuous on-line access. rather than dialing i n  tor each call.) 

The retain relephone subscriber privacy. rhe telemarketer should be required nor io ierain an! 

i.ecord of the facr [hat rhe telephone number was on a do nor call list. The Cominission should 

allow the LEC to earn a fu l ly  compensatory return h!; charging the relemarkerer foi- each :icces\ 

of  rhr dara base. 
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The means sungested -_ above would be full! responske ro the concerns expi-ecseJ 111, i l l i ,  

Commission i n  irs 1991 decision nor t@ require a national data base. Estahllshnirni (31 illc' 

surcesred ~- form of data base \\odd nor be difficulr or costl!. and i t  w u l d  cosr tederal and si;liL' 

;n\.erniiients and consumers nothing. Changes In the data Lvould be made auroniaricall\ x u  ;I 

h!,producr oi the LEC's handling of its subscribers' service orders. Resional telemarkereri \vould 

not he required to purchase a nationwide data base. Costs \ \ .odd nor be passed on i o  consuiiiei-s 

e\cept ;E the cost of all advernsin: is disrributed among buying consuniers h \ .  the pr-o\.ider.; 01' 

ad\ errised goods and services. ,411 that the relemarketer would he able to ascerrain froin 117- LEC- 

onned data base was that some unidentified person did not desire calls rn a cerraiii number. 

Therefore. there are no privacy concerns either in terms of either acrual consumer privacy o r  the 

Pri\ ac!. A c t .  The LEC would have no difficult? distin:uishin_r automaricall!. her\\eeii re\idenriai 

and business consumers for purposes of eligibility for the do not call list. 

To complete [he national data base and make i t  effective. the Commission should require 

thK registration with the Commission of commercial telemarkerers. includinf each relephone 

number which the relemarkerer uses and a lisrin& of all subsidiary and affiliared eririties. includin? 

[he identities of independent and contracr affiliates. The Commission should require rhe updating 

of  registered relemarkering numbers daily. twenry-four hours in ad\,ance of using a ne\\ number. 

The registration data base should he made available to the public through the IJniversal Licensing 

SJ,srem or a similar system. The regisrrarion would facilitate consumers' makine \ \ , ~ I I  founded 

and well documented complaints io the Commission and to the courts and \souid facilitate the 

Comniision's enforcement efforts. 

9 



The Commission should nor he deterred in carr!.in_r our its responsihiliriz. IT\, 

conreniplation of acrions which the Federal Trade Commission ma! take. .4c the Coiiiniis\iciil 

i~rco_ri i izcs. the FTC's proposals would nor cover a11 of the relemarkerer? n\.el- \\.hrch rile 

Coinmission has author it!^. The Commission should proceed on its o n  n in [h i?  niarirr.  n i i l i o i i i  

rerard ti, the FTC's proceeding. The FCC has in place with the FTC u r i o u s  memoranda ot 

understandin: concerning the areas of responsibilit!. that each wil l  take pursuant to sr;ittiies \ ~ ~ I i i c l i  

prci\,ide dual 01. shared authorir!,. The Commission should ha\.e no difficult! reachin; 311 

undrrsraiidinf wi rh  the FTC when irs proceeding is concluded ro a \ a i d  duplication and \\'asre 

\ \ M e  providing effective prorecrion of consumers. 

"Established Business Relationship" Should he Narro\ved 

The Commission should more iiarrowl? define "established business relationship". The 

Commission should define the term to require nothing less than a willin_eness. expressed i n  

I\ ritin?. h! the consumer to have the specific business relationship of receiving unsolicited 

tcleniarkering calls from a specific caller. 1 have received countless calls froni businesses froni 

\\. l i ich 1 purchased one product or service (not from a telephone solicitation). onl\. to recei1,e call5 

wliciring my purcb-c. of different products or service. When makin; m!' purchase. 1 certaiiil!. 

did nor intend io consent to receiving telephone solicirarions nor direct]!. related to the orifinal 

purchase 

Thc Commission should make clear that an "esrablislied business relationship" calllint IIC 

assigned or lent to a different business. Upon receiving some calls from unknown pel-svna and 

10 



inquiring - as to hoiv they got my number. I was informed that. "We got i t  from :mother ~.oillp:111! 

ihar !ou do business wirli. SO ir's oka! ..- The sale or lease of a consumer's number ro a diltert.111 

business should not be deemed [o be the establishmeni of a business relationship hei\veen \he 

co i iwner  and the buyer of the consumer'< personal information. Similarl! . the C(ininiiciori 

should deterinine that the prior express invitarion or  permission xhich a consumer or hu.;ine;< 

gi\es r o  one person to make a telephone call or to scnd a fax does not cowrimre in\.itatiiin or 

pcrnmission ro an!' other person. 

.4 Fresh Look at  Technoloei. 

Srarutes must constantly be reinterpreted fo respond to changes in rechnolog!.. I n  light o l  

w h m i i r i a l  changes in technolor\. -. the Commission should rake a fresh look at the proi.isioiiu oi' 

47 U.S .C .  #227(bi(l )(C), which prohibit any person from usin: "any telephone fac~;inile 

machine. computer. or other device IO send an unsolicited advertisement 10 a telephone facsimile 

ni~~chinc.  .. Not only have changes occurred in telernarketer and telephone network ieclinolo_e~ . 

hur  there has been an overwhelminf change in the nature of the telephone cwtomei- premise, 

equipment which is connected to the network since 1991. I n  lizhr of those changes. the 

Coniiiiission should define a "telephone facsimile machine" as  including an!' conipurel- \\,liicii is 

connected to a telephone line. Such a receiviny computer is. in  euery \Lax.  the funcriunal 

equivalent of a mechanical fax machine. reproducinf the same textual and graphic intorma~ion 

as \\;as enrered inro the rransrnitring computer. 

11 



Conyress clearl! inrended 10 srop rhe consumer harassment and ad\.erse e c ~ i i ~ i i i i ~  t,t ILY 

\vhicli n a s  resulrinf from unsolicired ad\,errisinp fas messages i n  1991. Tnda\ .: linnic ;ini; 

bubinesc cornpurer. connecred 10 the internet via a public sairclied neraork relephonr line. svr\c, 

cxacrI\ the same function as [he mechanical fas machine \vhich \ \as in use in 1941. B! r l i i i  

simple updaring of irs inrerpreration of [he srarure. [he Commission can easil!, srop [lie Ii~rassiiit'iii 

;ind economic nasre which is currentl!, imposed on both business and consuniei-5 b! unsolicirtlil 

tac5imile adverrising \-ia interne1 e-mail.' 

I have been using the inrerner dail\ since 1995. During thar rime. in\' e-mail address h a \  

heen caprured. distributed. sold and resold countless time. I currentl!. receive ahout 60 

uncolicired facsimiles of adverrisin_r messages - e-mailed "sparn" - each dah,. and rlit' quantir! 

has risen by ai least 20 percent over the past s ix  The!. arrive sporadically rtiroughoul 

rhe cia!.. Because I cannor rake the risk of failing ro respond proiiipr1.v to 3 solicited business e- 

iniajl message. I must download ever!' message as soon as l am alerted ro its a\.ailabilif!. This 

resulrs in rhe conrinual inrerruprion of both my business and personal acrivi[ies. The hurdeli 

~' Because the TCPA provides for replation of onl!. telephone usage. the suggesred re- 
rerularion would leaie telernarkerers free tu send unsolicited facsimile messages IO computer> 
\\ hich are connected ro broadband inrerner service providers. Thus. the suggesred. limired 
regulation of place and manner would not unreasonably impair a telemarketer's commercial 
rpcech rights. 

I'  These outrageous telemarkerers daily accost me wirh  offers IO grow hair oil a brand ne\< 
credir card. give me a bigper bus[ to evade my debts (legally!), help me quit smokiii; tuner 
carrridpes. enjoy a Disney vacarion with incredible lolitas. save 75 pei'cent 011 a Ukral1ian inail- 
order bride (today only!), and increase in! mortgage rate by u p  tn three inchca i n  jus[ tu'o weeks, 



ivhich [he disrrihution of unsolicited facsimile adverrising io compurers connected IO l t % l e ~ ~ l ( ~ l l : ~  

lints places on inrersrare commerce and on the time of consumers is inesrimahle h u i  C/C;~I.I\ 

cnormous and too Large for the Commission to ignore. To carry our Congress'.\ cleal. inieni. 1 1 1 ~  

Commission should reinterpret Section 27_7(b)( 1XC) of the .4c1 io  prohibit rlie sciidinr 0 1  

unsolicited adverrising messaces - to any compurer which is connected io a relephone linc. 

Enforcement Should .4cruall\; Be Available to Consumers 

Thc Commission requesred "commenr on what effect i r s  case-bv-case analysis has had on 

[he number of unsolicited faxes sent to consumers". As a marter of fact. the Commission has nor 

enpaced _ _  in case-by-case analysis of unsolicired faxes. On Februar!. 70, 3001. the Commission 

rdenwd a public notice. "FCC Reminds Consumers About " J u n k  Fa\'' Prohibition" tD-\ 01-1(1?1 

( c o p  arrached as Exhibit TI). wherein [he Commission stated that "Consumers who have received 

unsolicired fax adverrisements are encouraged to contact the Commission re_rardinc llic 

incidentis). Consumers can file a complaint by completing our on-line Consumer Complainr 

Fnrm ..' Rel\)inc . -  011 the Commission's invirarion and encouragement. I filed a series of complaints 

concerning unsolicited faxes during 2001, only to be informed after subsranrial effort io document 

a n d  file the complaints that the Commission did not enforce i t s  Iules in indi\-idual cases. g.  

Eshibir 111. Rather than holding my filings for inclusion in i i s  FA>;.COM in\esrigarion. rlic 

Commission remrned them io me in their entirety. To avoid such consumer disappoiniments wiili 

respect to both voice and fax telemarketing. the Commission should adopt onl\, rules \\.IiicIl i l  ii 

prepared to enforce in individual cases. In shorr. please don't tease nle apain. To reduce the 

http://FA>;.COM


The Commission requesred comment on the statutory prl\'ate rich1 o f  acll(lll Tilt 

Commission should recognize thar. for several reasons. the statutorv rich1 01 aciion is usetul onl\ 

in egreFious cases wherein the complainant can show multiple violations. The s ra tu ion  d:imai.rr 

(if no niorc rhan 51.500 are too lo\\ for any but the most lirigious io pursue and ihe st;Itutc 

imposes an exceptionall), h e a q  burden of proof on the plainriff. g i w n  the cornplainani'c 'ack O I  

access 10 the required facts. Given the ineffectiveness of the privare rieht o f  action. [he burdell 

is on the Coinniission to adopt effective rules to prorect telephone consuiiiers. 

.~ 

14 



Conclusion 

For all [he foresoin: reasons. 1 respecrfull) requesr that the Commission sdnpr rile 

ejfecine rules suggested herein which will allon, me to rake a sinrle effecri\e acric~n IO c10p  

commercial relernarkerinp calls [o me for rhe nexr ten years and \Ihich i l , i l l  bring an e11d I P  

ad\eriisers' abuse of inrerner e-mail. 

Respecttull! submitted 

12618 Norrti Bedford Srreri 
Arlington. Virginia 22201 
7031.525-9630 

Dared: December 6 ,  2002 
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EXHIBIT I 



From: "Dnvt" <nocall - lisune,-nerzsro.net> 
Subject: 

To: -d c bra\\ 11 9 

~- , J -  
> '  

CALL - - 

NATIONAL TELEMARKETING 
NO-CALL LIST 

The most vou c will ever get for vour " money! 

Relax. wlierr you get home! 

Sip  lip I I O N J !  ,Vatiorial il'o-Call telemasketiiig list. R e rrtill proride 
lists to the out of state teleriznrketess tlint are calling cross corrirtri: 

Stop those Izasassing plione calls todar. Send $5.00 (Check. rMoiiey 
Order or Cash) Jot. each residential phone Itrinrber. J W I I  want 0 1 1  our 
no-call list for  3 years bejore -VOM need to serieir! jwrrr listiirg. 



Nation \\'ide "No Call Lists" 
Residential Number Registration 



. . .  ........... .... __ .II_.... 

. \ h i  the coinolered form TO. 

' l i c s ~ d e n t ~ n l  Subscriber Nanie'Addrrss (check [he box 01- provide name;address helo\\,') 
Same as Applicant 

....... .. MI:   last Name: ,. ., . ., 
l-li~>I xLli11c; 

 address 1 
.Address 2 :  

. . . . . . . . . . . . . .  . . . . .  

___.._ ................. .... ........... 

c-it>,: . ~ .  ~~ . . , .  ~ . .  State: . ,, , i Posral Code: 
. .  . . . .  . .  ............... 

I ':!\ in!c!ii iiii'bmilirlon 

CasiYCheclchloiiey Oruei- made payable 7 0 '  "F \Z hlai-kerliif 



EXHIBIT I1 



PUBLIC NOTICE 
Federal Communications Commission 
A45 12th St.. S.W. 

, , . ., Washington. D.C. 20554 . ,  . , 

Ill!""lr' ,.I.? ,,l.,. . - 
:... . . .  . 

~ .. . _ , i  

FCC REJIISDS COYSPRIERS ABOUT S U W K  F ~ 4 X T R O H l ~ l T l O S  





EXHIBIT 111 



Deurii< C Bi-ov-n 
I36 B \ Bedford Street 

Federal Cnmmunications Commission 
Consumer Information Bureau 

Conciimer Information Network Di\ isioil 
445 12'" Street. S. M .. Room 5.A-29 

\I asliington. D.C. 20554 

\ i~ l ln r inn  Y4 X 2 0 1  

 dear^ Dennis Brown 

\\-e ale in receipt of your  complaint concerning unsolicited teleiiiaketiii~ calls. \.1oIilt1o11 

of il tin-not-call request. and or unsolicited facsimile transmissions 
doe5 not adjudicate indir.idua1 comp1aint.r of this type. we do closely monitor siicli c ~ ~ i n p I a 1 1 1 1 ~  re 
dcterniine ivhether independent enforcement action is u-arranted 

I l r h o u ~ l i  tlie C o m m l w n n  

The Commission has adopted rules concerning unsolicited relephone marketing calls and 
unsolicited advertisements to facsimile machines in accordance with the Telephone Consunlei 
l'iolection Act (TCPA) Complaints received by the Consumer lnformatioii Bureau iregal-diiic 
alleged TCPA lhlat ions are forwarded to the Enforcement Bureau. which inax.  take enfol-cehrnr 
action against alleged violator The Commission has issued numerous citarioils agai i i s t  uolatorc 
[lf t he  TCPA and the Commission's telemarketing rules These enforcement act ions can  
e\;eiitiiallv result i n  inonetaq penalties of up to $1 1.000 per\.iolation. 

\Ye are enclosing a copy of the TCPA and the Commission's rules. alono wit11 
infoiniiation that explains the Commission ef€orts to protect coiisuiiiers fi-om iecer\:iiia 
unsolicited telephone marketing transmissions to  which they object. and the actioiis coiisuiners 
can rake to reduce the number of solicitation calls placed to thei'r homes. \-ou in?\ alsn \\.I+ i o  
iiotc that. under the TCPA. consumers m a y  bring a private lawsuit i n  state cnuit 16 i~ecowi~  
damages. if othenvise permitted by the state's laws or rules of court 

1b.e iniyite ~ ' o u  to \-isit the Consumer Information Bureau's Intel-net iveb .;ire at 
l i t t p  I + ~ \ X  fcc.go\:./cib In addition. vou may  wish to view tlie Enforcemerit Bul~cau's Y I ~ C  

a i  http %WTV fcc.goviebircd/working. htinl for recent Commission TCP.4 cnforcrnient actlow 
Informatinn on telephone-related issues is also available to file public b!, calliiip the 
Commission's Consumer Center toll free at 1-888-C.4LL-FCC (TT'r users' 1-SSF-TFCl~LFCC) 
or. "Fax oil Demand" at 202-418-2830 We also invite YOU to subsci-ihe to 0111'  ne\\^ e-nial l  se in i cc  
i l l a t  will apprise you about consuinei.-related developinents a t  the Cnmniission 7.1. siihscl-ihe. 
send a i l  e-mail to subscribe@mfo.fcc.pov and  in either the subiect line or body o f  the niessaoc 
put subscribe fcc-consumer-info firstname lastname (substitute your first a i id ' las i  i n a n i d  

Please do not hesitate to contact us if you have fuitliei. questions 

E nc i ox i re i  
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